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The BOA first took up the Association’s appeal April 13th, 2021. Appellants, Capitol 

Neighborhood Association, UA., appeared through counsel Joseph R. Cincottta. A public hearing 

on the matter took place between 6:25 PM and 7:19 PM on April 13, 2021, in which public 

comment was taken from several individuals.  After close of the public hearing, The Board of 

Appeals discussed issues related to the proper standard of review and an alleged conflict of 

interest argument raised by counsel for the appellant. Acting chairman Paulson moved, seconded 

by Mr. Burns, to adjourn and schedule further proceedings on the matter for the evening of May 

4th commencing at 5:30 PM. The motion passed by a roll call vote of 4-0.  

The Board of Appeals again took up the Association’s appeal on May 4th, 2021. 

Appellants, Capitol Neighborhood Association, UA., appeared through counsel Joseph R. 

Cincotta. The Board discussed how it would apply a certiorari standard of review to the Plan 

Commission’s decision. 

After discussion of the matter by BOA members, the following motion was brought forth 

by acting chairman Michael Paulson, and seconded by Jon Toutenhoofd:  

To accept the appeal and remand the matter back to the Plan Commission to 
reopen the matter, including further public hearing, to explicitly consider the 
applicable provisions set forth in section 535-51 B. of the Village Code, including 
if it so finds an explicit determination of how the granting of a special exception 
is not inconsistent with the applicable provisions as set forth in 535-51 D. of the 
Village Code. 
 

The motion passed on a 3-1 vote.   

  Based upon this motion, the Plan Commission is directed to: 

• Reopen the hearing on the Catalyst Partners request for a special exception related to 
parking; 

• Accept additional public comment from members of the public; 
• Accept any additional evidence and/or argument from the applicant; 

 
 






